
BRECKLAND COUNCIL 
 
Report of the Director of Communities 
Licensing Sub-Committee – 8th October 2010 
 
CONSIDERATION OF AN OBJECTION TO A TEMPORARY EVENT NOTICE – 
LICENSING ACT 2003 
 
 

1. Purpose of Report 

1.1 The Licensing Sub-Committee are asked, in accordance with the delegation of 
Licensing functions contained in the Council’s Statement of Licensing Policy, to 
consider the objection notice given by the Chief Officer of Police following a 
receipt of a Temporary Event Notice by the Licensing Authority.   

 

2. Recommendations 
  
2.1 It is recommended that the Licensing Sub Committee determine the matter and 

decide whether or not to give a counter notice to the premises user in 
accordance with  S105 Licensing Act 2003; Guidance issued under Section 182 
of the Licensing Act 2003 and Breckland Council’s Statement of Licensing 
Policy. 
 

 
Note:  In preparing this report, due regard has been had to equality of 
opportunity, human rights, prevention of crime and disorder, environmental and 
risk management considerations as appropriate.  Relevant officers have been 
consulted in relation to any legal, financial or human resources implications and 
comments received are reflected in the report. 
 

3. Information, Issues and Options 

3.1 Background 

3.1.1   The provisions relating to permitted temporary activities are contained within 
Part 5 of the Licensing Act 2003. 

             A temporary event notice (TEN) is given by an individual (“a premises user”) 
and authorises the premises user to conduct one or more licensable activities 
at premises for no more than 96 hours. TEN’s can be used to authorise 
relatively small-scale ad hoc events, subject to certain restrictions which are: 

• The number of times the premises user may give a TEN (50 times 
per year for a personal licence holder and 5 times per year for a non 
personal licence holder); 

• The number of times a TEN may be given in respect of any particular 
premises (12 times in a calendar year) but subject to a maximum 
aggregate duration of the periods covered by TEN’s at any individual 
premises (15 days); 

• The length of time a temporary event may last (96 hours); and 

• The scale of the event in terms of the maximum number of people 



attending at any one time (less than 500). 

The premises user must give the TEN to the Licensing Authority and also 
send a copy to the Chief Officer of Police. Upon receipt of a TEN, the 
Licensing Authority is required to issue an acknowledgement of the TEN. 

A purpose of the notification requirement is to enable the Licensing Authority 
to check the limitations set down in the Act, as set out in the bullet points 
above, are being observed and to intervene if they are not.  

3.1.2   The Licensing Authority has received two temporary event notices from Mr 
Ray Ewart (the premises user), 19 Shepherds Fold, Swaffham.  

3.1.3   The notifications have been submitted within the correct time periods, comply 
with the points above and have been accepted as valid notifications. 

 

3.2 Summary of the Notification 

3.2.1 The premises user proposes to carry on temporary licensable activities on 
30th October 2010 for a disco and Halloween party and on 11th December 
2010 for a disco, at the following premises: 

Name of and address of premises: Swaffham Town Football Club 

                                                            Shoemakers Lane  

                                                            Swaffham   

 

Proposed licensable activities:        (1) Sale by retail of alcohol   

(30th October 2010)                            (2) Provision of regulated entertainment  

                                                            (3) Provision of late night refreshment 

 

Proposed licensable activities:        (1) Sale by retail of alcohol   

(11th December 2010)                        (2) Provision of regulated entertainment  

                                                            (3) Provision of late night refreshment 

  

Proposed times:                                 19:00 - 00:00 

(30th October 2010) 

  

 Proposed times:                                19:00 - 00:00 

(11th December 2010) 

             

            Maximum number of people attending on both occasions:  250     

3.2.2    Copies of the temporary event notifications are attached at Appendix A and 
Appendix B. 

             Summary of Objection Notices  

3.3.1    Only the Chief Officer of Police may intervene to prevent an event covered by 



a TEN taking place but only on the grounds of crime prevention. The Chief 
Officer of Police has to be satisfied that allowing the premises to be used in 
accordance with the notice would undermine the crime prevention objective 
and he must issue an objection notice to the Licensing Authority explaining 
the reasons why. 

             The Chief Officer of Police also has the power to seek court orders to close 
premises for up to 24 hours in a geographical area that is experiencing or 
likely to experience disorder. Police also have the power to close down 
instantly for up to 24 hours, premises in respect of which a TEN has effect, 
that are:  

• disorderly; 

• likely to become disorderly; or 

• are causing a disturbance by excessive noise from premises. 

Such orders may only be made where it is necessary in the interests of public 
safety in cases of disorder or to prevent nuisance in the case of noise coming 
from the premises. 

                                                                      

3.3.2  The Chief Officer of Police has given an objection notice in relation to both the 
temporary event notices described above. This objection notice was received 
within the prescribed timescales. 

            The reason for the objection is that the crime prevention objective would be 
undermined 

            A copy of the police objection notice is attached at Appendix C.   

 

3.3 Options, Determination and Appeal 

3.3.1 The Licensing Sub-Committee may: 

• Serve a Counter Notice (meaning the events will not be able to take 
place) 

• Not serve a Counter Notice (meaning the events will go ahead) 

             The Licensing Sub-Committee is asked to note that there is no provision 
under the Licensing Act 2003 to place any terms, limitations, restrictions or 
conditions on a temporary event notice. 

3.3.2 The licensing sub-committee are advised that the hearing is of a quasi-judicial 
nature and representations from all parties both written and verbal will form 
part of the matters that are to be considered. Findings on issues of fact 
should be on the balance of probability. 

3.3.3 The licensing sub-committee are also advised that the final decision should 
be based on the individual merits of the case and the findings of facts at the 
hearing. 

3.3.4  The Licensing Sub-Committee must only serve a Counter Notice if they 
consider it necessary for the promotion of the crime prevention objective. 

             If the Licensing sub-committee consider it necessary to serve a Counter 
Notice, they must give the premises user; 



• the Counter Notice; and 

• a notice stating the reasons for the decision. 

             A copy of both these notices must also be given to the Chief Officer of 
Police. 

             If the Licensing sub-committee consider it unnecessary to serve a Counter 
Notice, they must give the premises user and the Chief Officer of Police 
notice of this decision. The notice must include detailed reasons for the 
decision. 

 3.3.5    A decision must be made and any notices given at least 24 hours before the 
beginning of the event period specified in the temporary event notice. 

  

3.3.6 Under Sch 5, Para 16 of the Licensing Act 2003 an appeal may be made 
against the Licensing sub-committee’s decision by: 

• The premises user; or 

• The Chief Officer of Police    

Any appeal must be commenced by notice of appeal being given by the 
appellant to the designated officer for the Magistrates Court within the period 
of 21 days beginning with the day on which the appellant was notified by the 
licensing authority of the decision appealed against. 

 3.3.7  No appeal may be brought later than five working days before the day on 
which the event period specified in the temporary event notice begins.  

                

3.4 Reasons for Recommendation(s) 

3.4.1 To ensure a lawful decision is made in line with the requirements of the 
Licensing Act 2003. 

4. Risk and Financial Implications 

4.1 Risk  

4.1.1 I have completed the Risk Management questionnaire and this report does 
not require a risk assessment because the issues covered by the 
recommendations are not significant in terms of risk 

4.2 Financial  

4.2.1 None 

5. Legal Implications 

5.1 The legal implications are discussed in the body of the report. 

6. Other Implications    

a) Equalities: No – implicit within process 

b) Section 17, Crime & Disorder Act 1998: Norfolk Constabulary is a 
Responsible Authority under the Licensing Act 2003 and has made a 



relevant representation. 

c) Section 40, Natural Environment & Rural Communities Act 2006: None 

d) Human Resources: None 

e) Human Rights:  Human Rights Act 1998 

Article 1, First Protocol 

A licence is property and every person is entitled to the peaceful 
enjoyment of his/her possessions. (This is equally applicable to applicant 
and those making representations.) Any terms or conditions applied 
need to be proportionate and necessary to protect the interests of a 
democratic society. 

Article 6 

The Licensing Sub-Committee must ensure a fair hearing 

Article 8 

Everyone has the right to respect his/her private life and family home. 

f) Other:  None 

7. Alignment to Council Priorities 

7.1 The matters raised in this report fall within the following Council priority 
areas: 

              A safe and healthy environment 

              A well planned place to live which encourages vibrant communities 

8. Ward/Community Affected 

8.1 Swaffham wards 
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